
1/5/12 Radnor Benefits Group - Compliance Corner

1/9campaign.r20.constantcontact.com/render?llr=h5tvvzcab&v=001SZ1qw1g«

The content in this preview is based on the last saved version of \our email - an\ changes made to \our email that
have not been saved will not be shown in this preview.

RadQRU BeQefiWV GURXS iV SOeaVed WR bUiQg \RX RXU bi-ZeeNO\ YeUViRQ Rf Compliance Corner,
a QeZVOeWWeU WaiORUed WR \RXU QeedV aQd iQWeUeVWV UeOaWiQg WR Whe chaOOeQgiQg ZRUOd Rf
cRPSOiaQce.  POeaVe feeO fUee WR cRQWacW XV ZiWh aQ\ TXeVWiRQV.  We haYe a URbXVW
SURfeVViRQaO cRPSOiaQce WeaP WhaW caQ PaNe Whe cRPSOe[ ViPSOe RQ \RXU behaOf. 

In This IssXe:

Reminder: Certain Year-end Notices Required for Defined Contribution Retirement Plans
HHS Announces National Health\ Worksite Program, Emplo\er Action Required
Final MLR Regulations Released
Technical Release Describes Fiduciar\ Obligations Under ERISA for Pa\ment of MLR
Rebates
DOL Declines to Answer Questions Regarding Aspects of Health Care Reform
IRS Releases Form 8889 and Instructions for 2011 HSA Reporting
EEOC Reaches ADEA Settlement with Manufacturer Regarding Mandator\ Retirement Polic\
State Updates: CA, HI, IL, MA, NJ
Frequentl\ Asked Question: We are cleaning out our files for the new \ear. How long should
we keep emplo\ee-benefits-related forms, claims, bills and booklets?
Acron\ms Glossar\
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RemindeUV and AnnoXncemenWV

Certain Year-end Notices Required for Defined Contribution Retirement Plans  

Plan sponsors of d.efined contribution qualified plans ma\ need to issue one or more annual notices

to participants before the end of each plan \ear. For calendar-\ear plans, this deadline is generall\
Dec. 1 of the plan \ear. The most common notices that plan sponsors ma\ need to distribute

include:

Traditional safe harbor 401(k) notice
Qualified automatic contribution arrangements for a safe harbor 401(k) notice
Eligible automatic contribution arrangement notice
Qualified default investment alternative notice
Non-safe-harbor automatic contribution arrangement notice

Other notices that ma\ need to be distributed include diversification notices and quarterl\ or annual

participant statements.
 

HealWh CaUe RefoUm UpdaWe

HHS Announces National Health\ Worksite Program, Emplo\er Action Required 
In the Federal Register released on Nov. 29, 2011, HHS and the Centers for Disease Control and
Prevention (CDC) announced a series of webinars to provide information for emplo\ers to learn more

about the new National Health\ Worksite Program. The funds for this initiative are made available
under the Prevention and Public Health Fund, which was established b\ PPACA. HHS and the CDC,

through this joint initiative, are permitted to make $10 million available to establish and evaluate
comprehensive workplace health promotion programs aimed at improving workplace environments

so the\ support health\ lifest\les and reduce risk factors for chronic diseases like heart disease,
cancer, stroke and diabetes.
The first step for emplo\ers interested in participating in the National Health\ Worksite Program is to

register for an upcoming webinar. Registration is free, but is limited to the first 1,000 participants.
Webinars will be held on the following dates and times:

 

Dec. 20, 2011, 2:00-3:00 S.m. ET

The December webinar will provide a general overview of the National Health\ Worksite

Program, including program goals and objectives, program components and emplo\er
activities, timelines, and anticipated program outcomes.

 
Jan. 13, 2012, Noon-1:00 p.m. ET

Jan. 20, 2012, Noon-1:00 p.m. ET   
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JaQ. 20, 2012, 3:00-4:00 S.P. ET

 
The Januar\ 2012 webinars will 1) provide a general overview of the National Health\

Worksite Program, 2) review the process and criteria HHS and the CDC used to identif\
the seven locations where the program will take place, 3) announce those locations, and

4) discuss the emplo\er certification process and criteria HHS and the CDC will use to
identif\ and select up to 100 emplo\ers participating in the National Health\ Worksite

Program.

The program is designed to recruit groups of up to 15 employers within seven locations across the
United States and lead them through the process of building a workplace health program. The seven

regions are defined as follows:

RegiRQ 1: Connecticut, Delaware, District of Columbia, Maine, Maryland,
Massachusetts, New Hampshire, New Jersey, New York, Pennsylvania, Rhode Island,

Vermont, Virginia and West Virginia
RegiRQ 2: Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South

Carolina and Tennessee
RegiRQ 3: Illinois, Indiana, Michigan, Minnesota, Ohio and Wisconsin

RegiRQ 4: Arkansas, Louisiana, New Mexico, Oklahoma and Texas 
RegiRQ 5: Colorado, Iowa, Kansas, Missouri, Montana, Nebraska, North Dakota, South

Dakota, Utah and Wyoming
RegiRQ 6: Arizona, California, Hawaii and Nevada

RegiRQ 7: Alaska, Idaho, Oregon and Washington 

Each of the seven regions will have one group of up to 15 employers that are located within a small,
defined geographic area (e.g., city, county) with high prevalence of chronic disease and sufficient

community resources available to maintain a sustainable workplace health program when the National
Healthy Worksite Program ends. Each of the seven groups of employers will consist of a mix of

employers ranging from those with one to 1,000 employees. The certification process will open Jan.
20, 2012, and close Feb. 3, 2012, with final grant determinations to be made on or about April 30,
2012.

 
Interested employers should register for the webinar, and then visit the program's website to be

certified as an eligible employer. Please note that there is another, separate small employer
wellness grant initiative authorized by PPACA � 10408, which has been eagerly anticipated by small

employers. At this time, no information has been announced on that particular grant program.

 
FedeUal RegiVWeU
National Health\ Worksite Program Website

GeneUal FAQV

Emplo\er FAQs

Email Address

 
Final MLR Regulations Released
HHS released a final rule relating to the medical loss ratio (MLR) requirements enacted as a part of
PPACA, � 2718, which does not exempt agent and broker commissions from the final MLR
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FDOFXODWLRQ. TKH ILQDO UXOH GRHV QRW H[SOLFLWO\ DGGUHVV FRPPLVVLRQV, LQVWHDG OHDYLQJ WKH FDOFXODWLRQ RI
DGPLQLVWUDWLYH FRVWV XQFKDQJHG IURP WKH RULJLQDO GUDIW. TKXV, WKH IXQGDPHQWDO VWUXFWXUH RI WKH MLR

SROLF\ LV QRW FKDQJLQJ.

BHJLQQLQJ LQ 2011, WKH ODZ UHTXLUHV LQVXUDQFH FRPSDQLHV LQ WKH LQGLYLGXDO DQG VPDOO JURXS PDUNHWV WR

VSHQG DW OHDVW 80 SHUFHQW RI WKH SUHPLXP GROODUV WKH\ FROOHFW RQ PHGLFDO FDUH DQG TXDOLW\
LPSURYHPHQW DFWLYLWLHV. IQVXUDQFH FRPSDQLHV LQ WKH ODUJH JURXS PDUNHW PXVW VSHQG DW OHDVW 85

SHUFHQW RI SUHPLXP GROODUV RQ PHGLFDO FDUH DQG TXDOLW\ LPSURYHPHQW DFWLYLWLHV. IQVXUDQFH FRPSDQLHV

WKDW GR QRW PHHW WKH MLR VWDQGDUG ZLOO EH UHTXLUHG WR SURYLGH UHEDWHV WR WKHLU FRQVXPHUV. IQVXUHUV
ZLOO PDNH WKH ILUVW URXQG RI UHEDWHV WR FRQVXPHUV LQ 2012. RHEDWHV PXVW EH SDLG E\ AXJ. 1 HDFK

\HDU.

TKH FKDQJHV LQ WKLV ILQDO UXOH ODUJHO\ DGGUHVV WHFKQLFDO LVVXHV LQYROYHG LQ WKH ZD\ LVVXHUV FDOFXODWH

DQG UHSRUW WKHLU MLR DQG WKH PHFKDQLVP IRU GLVWULEXWLQJ UHEDWHV WR HQUROOHHV LQ JURXS KHDOWK SODQV.
TKH UHJXODWLRQV FODULI\ WKDW DQ\ MLR UHEDWHV SDLG RXW WR FRQVXPHUV DUH WD[-IUHH. UQGHU DQ HDUOLHU UXOH,

UHEDWHV WR HPSOR\HUV ZRXOG KDYH EHHQ WD[DEOH, VR WKH ILQDO UXOH VD\V DQ\ UHEDWHV JLYHQ IRU JURXS

SROLFLHV VKRXOG EH LQ WKH IRUP RI ORZHU SUHPLXPV RU "LQ RWKHU ZD\V WKDW DUH QRW WD[DEOH." TKLV SURFHVV

ZLOO YDU\ E\ SODQ W\SH, EXW SROLF\ KROGHUV PXVW HQVXUH WKDW WKH UHEDWHV DUH XVHG IRU WKH EHQHILW RI
VXEVFULEHUV.

UQGHU WKH ILQDO UXOH, SODQV PXVW VHQG WKHLU FXVWRPHUV D QRWLFH DERXW WKH MLR HYHQ LI WKH\ PHHW WKH

UHTXLUHPHQWV DQG GR QRW KDYH WR RIIHU UHEDWHV. TKH QRWLFH ZLOO H[SODLQ KRZ WKH SROLF\ ZRUNV, ZKDW WKH
SODQ'V ORVV UDWLR ZDV, DQG KRZ LW FKDQJHG EHFDXVH RI WKH KHDOWK FDUH ODZ. AOVR, HHS DJUHHG WR

SKDVH RXW DOORZDQFHV IRU WKH DGPLQLVWUDWLYH H[SHQVHV RI VR-FDOOHG PLQL-PHG SODQV WKDW RIIHU OLPLWHG

EHQHILWV WR LQGLYLGXDOV RU VPDOO JURXSV.

 
HHS Fact Sheet

Final RXle

  
Technical Release Describes Fiduciar\ Obligations Under ERISA for Pa\ment of
MLR Rebates    
IQ FRQMXQFWLRQ ZLWK WKH UHOHDVH RI WKH ILQDO UXOH RQ MLRV GLVFXVVHG DERYH, WKH DOL LVVXHG THFKQLFDO

RHOHDVH NR. 2011-04 RQ DHF. 2, 2011.
TKH WHFKQLFDO UHOHDVH ZDV LVVXHG WR SURYLGH FODULW\ ZKHQ D UHEDWH LV LVVXHG WR D SROLF\ KROGHU ZKR LV

DOVR WKH HPSOR\HU. WKHQ MLR UHEDWHV DUH LVVXHG WR HPSOR\HUV, LVVXHV PD\ DULVH FRQFHUQLQJ WKH

VWDWXV RI VXFK IXQGV XQGHU ERISA DQG KRZ VXFK IXQGV PXVW EH KDQGOHG.
UQGHU WKH WHFKQLFDO UHOHDVH, WKH DOL FODULILHG WKDW UHEDWHV SDLG SXUVXDQW WR WKH MLR UHTXLUHPHQWV

DQG LQ FRQQHFWLRQ ZLWK JURXS KHDOWK SODQV FRYHUHG E\ ERISA PD\ FRQVWLWXWH SODQ DVVHWV. II WKH SODQ

RU LWV WUXVW LV WKH SROLF\ KROGHU, LQ WKH DEVHQFH RI VSHFLILF SODQ RU SROLF\ ODQJXDJH WR WKH FRQWUDU\, WKH

HQWLUH UHEDWH ZRXOG FRQVWLWXWH SODQ DVVHWV, DQG WKH SROLF\ KROGHU ZRXOG EH UHTXLUHG WR FRPSO\ ZLWK
ERISA'V ILGXFLDU\ SURYLVLRQV LQ WKH KDQGOLQJ RI UHEDWHV WKDW LW UHFHLYHV. HRZHYHU, LI WKH SODQ VSRQVRU

LV WKH SROLF\ KROGHU, GHWHUPLQLQJ WKH SODQ'V SRUWLRQ, LI DQ\, PD\ GHSHQG RQ SURYLVLRQV LQ WKH SODQ RU

WKH SROLF\ RU RQ WKH PDQQHU LQ ZKLFK WKH SODQ VSRQVRU DQG WKH SODQ SDUWLFLSDQWV KDYH VKDUHG LQ WKH

FRVW RI WKH SROLF\. AQ\ SRUWLRQ RI D UHEDWH FRQVWLWXWLQJ SODQ DVVHWV PXVW EH KDQGOHG LQ DFFRUGDQFH
ZLWK WKH ILGXFLDU\ UHVSRQVLELOLW\ SURYLVLRQV RI TLWOH I RI ERISA.

 
Technical Release No. 2011-04
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DOL Declines to Answer Questions Regarding Aspects of Health Care Reform
OQ Ma\ 6, 2011, Whe JRiQW CRPPiWWee RQ EPSOR\ee BeQefiWV (JCEB) Rf Whe APeUicaQ BaU AVVRciaWiRQ

heOd a TXeVWiRQ aQd aQVZeU VeVViRQ ZiWh DOL VWaff PePbeUV. The DOL decOiQed WR UeVSRQd WR haOf Rf
Whe TXeVWiRQV, Zhich UeOaWed WR heaOWh caUe UefRUP, RSWiQg iQVWead WR defeU WR fRUWhcRPiQg gXidaQce.

The DOL did UeVSRQd WR TXeVWiRQV UeOaWiQg WR FRUP 5500 UecRUd UeWeQWiRQ, deOiYeU\ Rf XSdaWed

iQYeVWPeQW fXQd SURVSecWXVeV aQd TXaOified defaXOW iQYeVWPeQW aOWeUQaWiYe aQQXaO QRWiceV. The

VXPPaU\ Rf TXeVWiRQV, SURSRVed aQVZeUV aQd DOL UeVSRQVeV ZaV UeOeaVed RQ Dec. 1, 2011.
 

JCEB Q&A Session Transcript

 

FedeUal UpdaWeV

IRS Releases Form 8889 and Instructions for 2011 HSA Reporting
The IRS UeOeaVed Whe 2011 YeUViRQ Rf FRUP 8889 aQd cRUUeVSRQdiQg iQVWUXcWiRQV, Zhich aUe ViPiOaU WR
Whe 2010 YeUViRQV. FRUP 8889 iV XVed b\ HSA hROdeUV (aQd beQeficiaUieV Rf deceaVed HSA hROdeUV)
WR UeSRUW WheiU HSA acWiYiW\, iQcOXdiQg cRQWUibXWiRQV, diVWUibXWiRQV aQd caOcXOaWiQg HSA dedXcWiRQV, aV
ZeOO aV aQ\ UeSRUWabOe iQcRPe aQd addiWiRQaO Wa[ WUiggeUed b\ faiOiQg WR UePaiQ HSA-eOigibOe
WhURXghRXW Whe aSSOicabOe WeVWiQg SeUiRd. WhiOe Whe 2010 aQd 2011 YeUViRQV Rf FRUP 8889 aQd Whe
iQVWUXcWiRQV ZeUe ViPiOaU, Whe 2011 YeUViRQ haV beeQ XSdaWed aV a UeVXOW Rf WZR iPSRUWaQW heaOWh caUe
UefRUP chaQgeV fRU HSAV: Whe iQcUeaVe iQ Whe addiWiRQaO Wa[ fRU QRQ-PedicaO diVWUibXWiRQV (20 SeUceQW
VWaUWiQg iQ 2011) aQd Whe SUeVcUiSWiRQ UeTXiUePeQW fRU OTC dUXg UeiPbXUVePeQWV (RWheU WhaQ iQVXOiQ).
 
Form 8889
Form 8889 Instructions
�

EEOC Reaches ADEA Settlement with Manufacturer Regarding Mandator\
Retirement Polic\
A HRXVWRQ PaQXfacWXUeU haV agUeed WR Sa\ $60,000 aQd SURYide RWheU UeOief WR VeWWOe a OaZVXiW bURXghW

b\ Whe EEOC XQdeU Whe Age DiVcUiPiQaWiRQ iQ EPSOR\PeQW AcW Rf 1967 (ADEA). AccRUdiQg WR Whe

EEOC'V VXiW, fiOed iQ NRYePbeU 2010, Whe cRPSaQ\ had aQ XQOaZfXO PaQdaWRU\ UeWiUePeQW SROic\ WhaW
UeTXiUed ePSOR\eeV WR UeWiUe XSRQ UeachiQg age 70. The OaZVXiW ZaV fiOed ZheQ Whe cRPSaQ\

WeUPiQaWed aQ ePSOR\ee ZhR faiOed WR UeWiUe XSRQ UeachiQg age 70.

IQ addiWiRQ WR Whe PRQeWaU\ Sa\PeQWV UeTXiUed XQdeU Whe WeUPV Rf Whe VeWWOePeQW, Whe agUeePeQW

UeTXiUeV Whe cRPSaQ\ WR UeVciQd Whe PaQdaWRU\ UeWiUePeQW SROic\ aQd WR QRWif\ aOO cXUUeQW ePSOR\eeV
aQd fRUPeU ePSOR\eeV ZhR Pa\ haYe beeQ affecWed b\ Whe SROic\ abRXW WhiV VeWWOePeQW. AddiWiRQaOO\,

Whe cRPSaQ\ PXVW UeZUiWe aOO cRPSaQ\ SROicieV aQd ePSOR\ee PaQXaOV aQd eOiPiQaWe aQ\ PeQWiRQ,

UefeUeQce RU deVcUiSWiRQ Rf Whe fRUPeU PaQdaWRU\ UeWiUePeQW SROic\. The cRPSaQ\ PXVW aOVR SURYide
aQQXaO ADEA aQd aQWi-diVcUiPiQaWiRQ WUaiQiQg WR iWV bRaUd Rf diUecWRUV aV ZeOO aV aOO PaQagePeQW aQd

RWheU SeUVRQQeO PaNiQg ePSOR\PeQW deciViRQV.

ThiV VeWWOePeQW VhRXOd aOeUW ePSOR\eUV WhaW Whe EEOC iV WaNiQg acWiRQ iQ WhiV aUea. TheUefRUe,

ePSOR\eUV ZiWh PaQdaWRU\ UeWiUePeQW SROicieV VhRXOd be aZaUe WhaW, accRUdiQg WR Whe EEOC, ZiWh UaUe
e[ceSWiRQV, VXch SROicieV YiROaWe Whe ADEA, Zhich SURhibiWV fRUciQg aQ ePSOR\ee WR UeWiUe aW aQ\










